
General Terms and CondiTions mYKiTa Webshop
 

1. application of the Terms and Conditions

exclusively the following General Terms and Conditions shall apply including 
where the mYKiTa Webshop is accessed from outside of the Federal republic 
of Germany. differing General Terms and Conditions of the customer will not 
become an integral part of the agreement even without an express objection 
by mYKiTa and even in the case of delivery by us.

2. offer, order confirmation, selection of goods, storage of the order text

2.1. any offering in the mYKiTa Webshop represents a non-binding invitation 
to order goods. by ordering, performed by clicking the «buy» button, the 
customer will submit a binding offer to enter into a purchase agreement. 
mYKiTa shall be entitled to accept such offer within a period of one week 
by sending the confirmation email. The purchase agreement shall enter into 
effect once said confirmation email has been sent.
2.2. The customer shall exclusively be responsible for the selection of the 
ordered goods, unless the order relates to a consultancy service to be 
compensated separately with a corresponding purchase recommendation from 
mYKiTa in writing. 
2.3.mYKiTa expressly reserves the right to make changes to the models or 
structures for deliveries within a contract, as long as such changes are not 
of a fundamental nature, do not significantly limit the contractual purpose 
and there is no unreasonable detrimental effect on the customer’s interests.
2.4. The order text will not be saved by mYKiTa and can no longer be re-
trieved after completing the ordering process. The ordering process infor-
mation will be transmitted to the customer again with the email confirmation 
of the order, allowing the customer to print out the order data immediately 
after submitting the order. 

3. delivery Times, Withdrawal, damage Caused by delay, partial deliveries

3.1. delivery is performed by sending the product to an address specified 
by the customer. The customer warrants and represents that the complete 
and correct delivery address has been supplied with the order. if additional 
delivery costs are incurred as a result of incorrect delivery address data, 
the customer is to refund these to mYKiTa. The customer will be obligated to 
ensure that delivery of the ordered goods to the stated address is possible 
during regular business and delivery hours.
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3.2. agreed delivery times can only be observed if the customer has complied with his 
obligations (for example, advance payment, complete and accurate delivery address, etc.). 
3.3. if mYKiTa fails to observe delivery deadlines, the customer is to set mYKiTa an 
appropriate grace period in writing, which is to commence upon receipt by mYKiTa of 
the setting of the grace period. The customer will only be entitled to withdraw from 
the contract after the grace period has expired without any result. Withdrawal by the 
customer from the entire agreement as a result of partial delay or partial impossibi-
lity is only permitted if the partial service already performed for the customer can 
be proven to be of no interest to the customer.
3.4. even in case of agreed periods and deadlines, mYKiTa shall not be responsible for 
delivery and service delays as a result of force majeure. Force majeure shall be dee-
med to be war, riot, interferences of higher authority, industrial dispute measures, 
strike or lock-out, lack of raw materials or energy, as well as unavoidable operatio-
nal or transport interruptions, such as power failures, fire, flooding, or the adverse 
effects of weather impairing transportation. This shall apply even where the aforemen-
tioned conditions occur at the subcontractors of mYKiTa or where mYKiTa is not sup-
plied by the subcontractors despite appropriate contracts that would have covered the 
requirement incurred by the agreement with the customer. in such event, mYKiTa shall 
be entitled to postpone the delivery or service by the period of the hindrance plus a 
reasonable start-up period or to withdraw in whole or in part from the agreement as  
a result of the part not yet fulfilled.
3.5. mYKiTa shall be entitled to make partial deliveries and perform partial services 
at any time, as long as this is reasonable for the customer.

4. prices and shipping Costs

4.1. all prices include the statutory value-added tax. in addition to the listed 
prices, mYKiTa will charge for order for deliveries. if several products are ordered, 
shipping cost may be charged multiple times.
4.2. Customs duties and fees for deliveries for deliveries outside of the eU shall be 
borne by the customer. 

5. payments, offsetting, retention

5.1. payment for products ordered from mYKiTa is to be made by sofortüberweisung, 
Giropay, paypal or credit card. mYKiTa reserves the right to accept other forms of 
payment in individual cases. 
5.3. in the event of payment by credit card (mastercard or Visa) the data will be 
transmitted using secure socket layer (ssl) encoding technology to huellemann & 
strauss onlineservices s.à r.l. The customer will be charged the purchase price when 
the order is accepted. The transfer of data may take several minutes and must not be 
interrupted by the customer, e.g. by means of updating the browser page. otherwise, 
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this may lead to the credit card being charged twice. mYKiTa will issue refunds in 
justified cases within a maximum of 14 days of the reporting of any duplicate transac-
tions by the customer to mYKiTa. any costs incurred as a result of chargebacks initia-
ted by the customer shall be passed on to the customer. in the event of credit card 
chargebacks that are not justified, a processing fee (usually eUr 25.00) shall be char-
ged. mYKiTa shall pass this fee on to the customer accordingly.
5.4. The customer shall only be entitled to offsetting if his receivables are undis-
puted or have been legally determined. any retention of payments by the customer as  
a result of counterclaims from other contractual relations is excluded.

6. reservation of Title

The goods shall remain the property of mYKiTa until they have been paid for in full. 
prior to the transfer of ownership, no further sale, rental, pledging, assignment as 
security, processing, or reconfiguration is permitted without the express consent of 
mYKiTa. 

7. Warranty

7.1. if the purchased product is defective, the customer will have the choice between 
subsequent performance taking the form of improvement, or a replacement delivery. 
mYKiTa may reject the selected form of subsequent performance if it is only possible 
at disproportionate cost. if the subsequent performance is unsuccessful, the customer 
shall in principle have the option of requesting either a reduction in the purchase 
price (reduction) or rescission of the agreement (withdrawal). only in the event of 
slight defects shall the customer have no right to withdraw. 
7.2. if usage and maintenance advice issued by mYKiTa is not followed, if the products 
are modified, parts are exchanged, or consumables are used that do not comply with 
the original specifications, or if interventions are performed on parts for which this 
is not expressly authorized, the warranty will not apply if defects have arisen as a 
result of the aforementioned.

8. liability

mYKiTa shall be liable without limitations in the case of injury to life, body and 
health. in the event of impossibility and delay and in the event of the violation of 
material contractual duties, mYKiTa shall also be liable for slight negligence, however, 
limited to typical, foreseeable damage. material contractual duties (cardinal obliga-
tions) are such contractual duties, the fulfillment of which allow the proper perfor-
mance of the contract in the first place and on the compliance with which the client 
regularly relies and also may rely. Typical, foreseeable damage is such which falls 
under the protective purpose of the respectively violated contractual standard. otherwise, 
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mYKiTa shall not be liable in the event of slight negligence. The aforementioned limi-
tations of liability shall also apply to corporate bodies and agents of mYKiTa.

9. information and rules for Consumers on right of Cancelation and Cancelation 
Consequences

right of Cancelation:
You may cancel your contractual declaration in writing (e.g., letter, fax, email) 
within 14 days without stating any reasons or, if the item has been provided to you 
prior to expiry of such period, also by returning the item. The period shall com-
mence upon receipt of this notice in writing, however, in the event of delivery of 
goods not prior to receipt of such goods by the recipient (in the event of repeat 
deliveries of the same products not prior to receipt of the first partial delivery), 
in the event of the performing of services, not prior to entering into the agree-
ment. The period shall also not commence prior to fulfilling our duties to inform 
pursuant to article 246(2) in conjunction with section 1(1) and (2) introductory act 
to the German Civil Code and our duties pursuant to section 312g(1) 1st sentence 
German Civil Code in conjunction with article 246(3) introductory act to the German 
Civil Code. The cancelation period shall be governed by the sending of the cancela-
tion notice or of the item in due time. The cancelation notice is to be addressed to: 
mYKiTa Gmbh, brunnenstr. 153, 10115 berlin, webshop@mykita.com.
Consequences of Cancelation: 
in the event of an effective cancelation, the considerations received by each par-
ty are to be returned and benefits accrued (such as interest) are to be returned. 
if you are unable to return or provide us with the received consideration (such as 
benefit of use) or are only able to do so in part or in a deteriorated state, you 
shall be obligated to pay compensation to this extent. in the event of services, this 
may lead to you having to nevertheless fulfill the contractual payment obligations 
for the period up to the cancelation. You shall only have to pay compensation for the 
deterioration of the item and for use if the use or deterioration is due to use of 
the item beyond checking the features and functionality. «Checking the features and 
functionality» shall mean testing and trying out the relevant item, such as possible 
and usual in a retail shop. items that may be shipped as a package are to be sent 
back at our risk. Costs of the return shipment are regularly to be paid by you if 
the goods delivered correspond to the goods ordered and if the price of the item to 
be returned does not exceed an amount of eUr 40.00 or, in the even of a higher price 
of the item, if you have not yet provided the compensation or have not yet made a 
contractually agreed partial payment at the time of cancelation. otherwise, return 
shipment will be free of charge for you. items that may not be shipped as a package 
will be picked up from you. obligations to reimburse payments must be fulfilled  
within 30 days. such period shall commence for you upon sending of your cancelation 
notice or of the item, for us upon its receipt.
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Where a service is the subject matter of the agreement, your right of cancelation 
shall expire early if the agreement, upon your express request, has been fully perfor-
med by both parties prior to the exercising of your right of cancelation.
end of Cancelation notice:
in the event of the customer exercising his right of cancelation, costs of the return 
shipment are regularly to be paid by the customer if the goods delivered correspond 
to the goods ordered and if the price of the item to be returned does not exceed eUr 
40.00 or, in the even of a higher price of the item, if the customer has not yet pro-
vided the compensation or has not yet made a contractually agreed partial payment at 
the time of cancelation. otherwise, return shipment will be free of charge for the 
customer.

10. returns

For returns after the exercising of a right of cancelation or as a result of defects, 
the customer is requested to proceed as follows:
1. please send your return enquiry including a description of the defect or a state-
ment of your request for cancelation to webshop@mykita.com. included in the  
shipment is the prepaid return lable that will allow you to ship the goods back free 
of charge.
2. please enclose the return note in your shipment and attach the return label to the 
package. The product must be packaged in the original packaging (this shall only apply 
in case of cancelation in due time), the original shipping packaging or similar damage-
resistant packaging, so that the original packaging of the product is not damaged. 
all of the product parts must be included. The package may be returned from any post 
office branch.

11. language of the agreement, applicable law and place of Jurisdiction

11.1. The agreement can be entered into in German or english language. any and all 
disputes arising from the legal relationship existing between the customer and mYKiTa 
shall be subject to the laws of the Federal republic of Germany. For consumers, this 
choice of law applies only insofar as the protection granted is not withdrawn on 
the basis of mandatory provisions of the law of the state in which the consumer has 
his habitual place of residence. The application of the Un Convention on Contracts for 
the international sale of Goods is excluded.
11.2. Where a private end consumer is not resident within the european Union, the 
place of jurisdiction shall be the place of our registered office.
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